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concrete potential damage offence, the first, it divides all the objective facts of behavior into the 
inducements which urge the damage and the salvation factors which prevent the damage. The 
second, it estimates whether the inducements have plunged the special legal interests into 
endangerment. The third, it estimates whether the salvation factors could be expected. In Chinese 
criminal law, scholars usually sentence the danger in concrete potential damage offence too early, 
which causes many theoretical disputes. ‘Independent combustion’ isn’t the accomplished 
standard of arson that is prescribed by Article 114 of Criminal Law of PRC. It doesn’t exist the 
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litigation structure, the commercialization of lawyer career, and the rise of consciousness of the 
right of the public, the defence lawyer’s civil liability would come out. From the scope of the 
world, the legislature and precedent’s attitude of different countries and regions towards defence 
lawyer’s civil liability are different, but it is a general trend that defence lawyer’s malpractice 
(including appointed defence lawyer) should be subjected to civil liability. Moreover, the 
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constitutive elements. Defence lawyer should not only compensate the economic loss， but also 
pay for the mental damage.If the defence lawyer’s malpractice is intentional or malicious, the 
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assesses the influence from the prepared or issued regulatory policies and programs, including the 
whole regulatory process.Regulatory impact analysis could help the government make the best 
choice in the options, provide information for policy makers and the public which may have an 
impact, improve transparency and public participation and make an improvement of the 
administrative legislation and policy formation process.Those developments of administrative law 
have brought great challenges and opportunities. The future of administrative law is more 
concerned about the integration of functions of the administrative procedures, and would pay more 
attention to the other disciplines of knowledge resources and the construction of administrative 
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proceedings, but theoretical research in China used to observe them separately. The judicial 
practices of the both institutions are also carried out separately. On the contrary, in German law, 
the strict power suit and the high-density of the judicial review reflect the interaction and 
coordination between the administrative litigation system. The difference lies on the one hand in 
the system construction, if the administrative proceedings are firstly to be constituted as a whole 
system which is composed with many closely associated institutions. On the other hand, in the 
theoretical research as basis for the administrative proceedings, whether they put the emphasis on 
the logical consistency and the overall integrity. While starting from the point of view of the 
overall structure and functionary system , through the comparison of Germany and China in the 
procedural rights and the density of judicial review, as well as the analysis of the relationship 
between them, this article tries to avoid the visional limitation of the separate handling, aiming to 
recognize and understand the whole style and features of the different administrative processes of 
the other countries though the overall observation; meanwhile this article tries also to call the 
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The Wall Street Reform and Consumer Protection Act of 2010 gives shareholders an advisory 
vote on a corporation’s pay practices for its top executives (Say-On-Pay, SOP). It aims at 
controlling the absolute number of executives’pay and making the pay more sensitive to 
performance, which bases on the experiences of U.K.. Those who are against SOP advocate that it 
erodes the power of the states and directors; meanwhile,  the problems of ‘bundling’ and 
‘inappropriate influence of proxy advisors’ come out. They suggest that SOP should be made 
ex-ante, and it should be opted in or out by shareholders and it should be only applied to large 
corporations. Since the real effect and problems of SOP have been unknown, this paper is just a 
preliminary study. 
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The right of access to court which is developing from the European Court of Human Rights 
in accordance with Article 6(1) of the European Convention on Human Rights, of course, could 
also be limited, as long as the limitations are legitimate, and in accordance with the principle of 
proportionality, and did not infringe the core of access to the court after a comprehensive 



assessment. The purpose of state immunity granted to foreign countries to limit the right of access 
to the court is legitimate, compliance with international law. As to the principle of proportionality, 
the restrictive rules in the U.N.Convention on Jurisdictional Immunities of States and Their 
Property is playing an increasingly important role, especially in those matters involved in 
employment contract, personal injury, the protection of the complainant’s right to access to court 
and limiting the invocation of state immunity is needed. The decisions of the European Court of 
Human Rights plays a profound impact on the State parties’domestic law and practice, which is in 
turn impacted by the practice of States Parties, and the relationship between right of access to 
court and state immunity maybe change and develop in the future. Of course, as to the relationship 
between jus cogens and state immunity, the European Court of Human Rights tends to recognize 
that the State parties’domestic courts granting state immunity to the foreign states does not violate 
the principle of proportionality or article 6(1) of the European Convention on Human Rights. 
 
 
 


